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IN THE UNITED STATES DISTRICT COURT FOR  yjy, ,,
THE MIDDLE DISTRICT OF ALABAMA 2004
NORTHERN DIVISION
Us CLERK
Minp STRICT coyy
DANIEL G. HAMM, TRUSTEE, ) DLE DisT e olRT
)
PLAINTIFF-APPELLANT, )
)
v. ) CIVIL ACTION NO. 03-F-654-N
)
LINDA D. SANKEY, DEBTOR, )
)
DEFENDANT-APPELLEE. )

FINAL JUDGMENT
In accordance with the Memorandum Opinion entered on this day affirming the
decision of the bankruptcy court:
1. Judgment is entered in favor of the Appellee, Linda D. Sankey, Debtor, and against
Appellant, Daniel G. Hamm, Trustee in Bankruptcy.
2. Costs are taxed against the Appellant.

DONE this __ 2.2%  day of January, 2004.

ARK E: LER
UNITED $TATES DISTRICT JUDGE
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‘ 'Effective November 1, 2003, the new fee to file an appeal is $255.00

1.

CIVR, APPEALS CHECKLIST

Aupesishie Orders; Courts of Appesis have juriediction confarved and strictly fited by statte: .

; Only fined judgments for orders of district courts {ar final orders of
bankreptcy courts which have besn affirmed by » diswict court under 28 U.S.C. §158) usually are appesible. A "Snal” order i
one which ends the Sdigation an its merits and lsaves nothing for the district caurt to do but sxsase the judgment. A magiwraty’s
report and recommendetion is not ususlly fined unell judgment thereon is entered by » district court judgs. Commere Fed R App.P.
5.1. 28 U.A.C. $838ic).

ha—mwmuwdﬁmﬂmnnmm-m-dmhm-uw
dechion. Fed.R.Clv.P. 54) does permit the district court to expressly direct sntry of the judgment as fower than all of the clalme
or parties. Seg Piiney Bowes. ing. v, Mestns, 701 F.2d 1365, 1308 (11th Ck. 1983), crt. saniad 404 LS. 883(1983. Cortaln
matters, such as atterney’s fees and costs, are coliateral and de not sffect the time fer appasiing from the jedgment en the merits.

485 U.S. 265, 108 S.Ct. 1130, §9 L.Ed 2d 200(1969); Buglinich v. Becton, 436 U.S. 198, 108

Duchanan v, Starshing. s,
8.CL.1717, 100 L.Ed 2d 178 (1998)

Anpeak Assupnt te 20 U.5.C. § 120210 and FRAP §: The certificats spacified in 28 U.S.C. § 1292(5) must he obtaied before
an spplication for leave to appeul is fied I the Court of Appesis. Denial er refuesi by the district court & lssus the cortiieate s

not Realf appostable. L eea—

daneak Awmunt o 28 US.C. 4 1282M); Porssent to this stetess, sppesis are permittnd from orders “grenting, continuing,

modifying, rehming or disselving injmctions or refusing te dissolve or modify injnctions...” and “Jiteriooutery dessess...

determining the sights and Rsbiiies of parties to admirsky casss...” This statute dess not permit appesis from temporary

restraining onders.

Ansesk pwryupnt fo Julehly Cested Exssotions fe the Finglty Auls: These mited exceptions sre discussed ki many casss,

inciuding (but net lmied fo}: Cohen v. Benefisial skl Lagn Core., 337 U.S. 541, 68 $.CL. 1221, 93 LEJ 2d 1828 (12:2);
€ How. (47 US.) 201 (1840): Qilasals v. Usliad States Sinal Cory., 379 U.S. 148, 152, 85 8.C¢. 308, 311,

. Eorome v, Conmmd.
13 LEd 2d 199 (1964); Afaptic Fodaval Sevings & Loge Aesn, Of Pt, Lansiendnle v. Sivihe Enptrwn Paine Wabher. ing,, 800 F.24

371 (11th Cv. 1909). Compere _Cogpers arel Lybvend v, Livagey, 437 U.S. 403, 98 S.Cr. 2454, 57 LEJ 24 381 (1979);
Gulfehwem Avroscaee Curs. V. Muagaawe Com,. 486 U.S. 271, 108 $.CL. 1133, 99 LEd 2d 296 (1988,

Time far Fling: Te be offective 2 notice of appeal must be timely flad. Thusly flling is jviediotional. in chll cases FRAP 4(a} and
4lc) set the following thme Rmits:

£BAP £ia)(1]: The natice of sppesi raquired by FRAP 3 “must be fliad with the chwk of the distiiot eort within 30 duys atter the
date of entry of the judgment or arder sppeaied from; but ¥ the United States er sn officer or agancy theres! s & party, e notice
of appeal may be fied by sy party within 60 days after such snry..." (Emphusls adied) To be effective, the actice of appeal
genesally reust be fled in the district cowrt clark’s office within the time permitted. I 2 notios of sppeal is malied, ik Amet be Smely
rcsived and flled by the district cowrt o be sffective. FRAP 4ic) establishen special fiing provisiens for netices of sppeal fled
by an inmwte confined I» an hntinstion, as discesssd belew.

£0AP 44ai(3): "N one party timely fles & notice of appeal, any other party mey fils & notice of sppes) within 14 days after the dute
when the firgt notics wes flled, or within the time otherwise prescribed by this Rde 4{a). whichever peried lst expives.” (Emphesis

silded)

RAP 4460 ¥ gy party mskes & Shuely moion In the district ceurt wder the Facleral Rules of Cvil Prossdire of 8 type speeified
In FRAP A{a)i4), the time fer appeal jor gil parties runs from the entry of the ender disposing of the lest such thnely fled motien

omstanding.

£BAP 4005 and FRAP 44aifl1: The district euut has power to extend the time %o flle a notios of appeal. Under FRAP 4ai(B} the
tme ruy be extended ¥ » wetion for axtension N flled within 30 deye sftsr expiration of the time otherwiss permitted to fis 2
notice of sppeal. Under FRAP 4{2)(8) the time muy be suteadad I the districe court finds upon metion that 8 party Jee net recelved
notice of entry of the Juigment o order and thet no party weull be prejudiced by an extension.

AP 4ig): " am lnmats confined In an instiution fies & sotice of appesl In sither a civill case or a criminal case, the netice of appes)
i thmaly If It s duposiied is the Institution’s internal mall system en or before the lust day for fling. Tinely fllag may be shewn
by & notarized stetement or by & decleration §» compliance with 28 U.8.C. § 1748) sstting forth the duse of deposit and stating
that fiest-clasn pestage hes heon prapald.

Foumat of Nogice of Ansen): Form 1, FRAP Appendix of Ferme, is a sultsble formst. Sag slep FRAP Jic).
A single sotice of appes! mey be flad from 2 (single) judgment or arder by two or nore persons whose “Intsssts are such ag 2o
wmake joinder practicabls...” (FRAP 30l

Kffect of Notice of Agseal: A district court lesss Juriediciion (autharity) te act after the fling of a timaly notice of sppesl, sncept
for actions in aid of appeliate jurisdiction igee Fed.R.Civ.P. 80) or 10 rule ow & timely motion of the type specified in FRAP 4(a)4).



